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Collective Bargaining under
Nepalese Labour Laws

Ramesh Badal
Advocate
2067.11.17

Minimum Standard

Labour Law provides minimum standard of
- Wage, allowances and other benefit

- Working hours, weekly rest, leave and other frinz
benefits

— Minimum standard of social security

No employment contract with less benefits as
mention in the law

Employer free to provide more benefits
Changed by Collective Bargaining




Sources of Labour jurisprudence
.|

ILO convention and recommendation
Collective Agreement

Tripartite consultation between social partner
— The government

— Trade Unions
- Employers organization

Precedents and labour justice

Interim Constitution and Labour
A

Fair Labour Practice

Right to organize and Bargain Collectively
Recognitions of Core convention of ILO
Social security

State liability to implement ratified convention
Workers representation in state mechanism
Labour commission




Settlement of Dispute
.|

Individual Grievance

- Right issue

- Individually challenged by the workers

- Settled by the labour office and the court

Collective Grievance

- Interest issue

- Majority of workers covered

- Matter of negotiation or resolve by the arbitration
— Court does not have right to entertain

Collective Bargaining
.|
Submission of demand before management

In case no negotiation is made within 21
days, request labour office for conciliation

In case conciliation fails, employee has right
to choose mediation or strike

60% vote in favor of strike is needed




Collective bargaining cont..

|
30 days notice for strike is required
It may be extended during the negotiation
In case of strike, negotiation continue
Employer may declare lockout
The agreement is equal to the law
It is valid up to 2 years

Strike and lock out is means of dispute
settlement
|
Strike is weapons to used against employer
Lockout is counter weapons used by the
employer
Limitation of use of strike

- All possibility of negotiation become useless
— After providing notice

- Approval of majority of workers




Strike and alternative means of dispute
settlement

By providing alternative means of dispute
settlement, right to strike may be suspend in
essential service, civil service

Essential service means the service whose
interruption would endogamous to life, health
and safety of the whole or part of population

Resumption of minimum service in the strike

Collective agreement and its validity

It is equivalent to the law

It may increase the benefit of workers than
the law

It may change individual contract, the
principle of contract law does not applied

It may curtail the rights of the individual
worker




Authority to
Bargain




[ Workers / employers ]
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